(i) A review and evaluation of the land use designation and zoning/development regulations;
environmental regulations (such as tree retention, stormwater, or critical area regulations) impacting
development; and other regulations that could prevent assigned densities from being achieved;
infrastructure gaps (including but not limited to transportation, water, sewer, and stormwater); and

(i} Use of a reasonable land market supply factor when evaluating land suitable to accommodate
new development or redevelopment of land for residential development and employment activities. The
reasonable market supply factor identifies reductions in the amount of land suitable for development and
redevelopment, The methodology for conducting a reasonable land market factor shall be determined
through the guidance developed in RCW 36.70A.217;

(c) Provide an analysis of county and/or city development assumptions, targets, and objectives
contained in the countywide planning policies and the county and city comprehensive plans when growth
targets and assumptions are not being achieved. It is not appropriate to make a finding that assumed
growth contained in the countywide planning policies and the county or city comprehensive plan will
occur at the end of the current comprehensive planning twenty-year planning cycle without rationale;

(d) Determine the actual density of housing that has been constructed and the actual amount of
land developed for commercial and industrial uses within the urban growth area since the adoption of a
comprehensive plan under this chapter or since the last periodic evaluation as required by subsection (1)
of this section; and

(e) Based on the actual density of development as determined under (b) of this subsection,
review commercial, industrial, and housing needs by type and density range to determine the amount of
land needed for commercial, industrial, and housing for the remaining portion of the twenty-year planning
period used in the most recently adopted comprehensive plan.

(4) From funds appropriated by the legislature for this purpose, the department shall provide
grants to counties, cities, and regional planning organizations required under subsection (5) of this
section to conduct the review and perform the evaluation required by this section.

(5) The provisions of this section shall apply to counties, and the cities within those counties, that
were greater than one hundred fifty thousand in population in 1996 as determined by office of financial
management population estimates and that are located west of the crest of the Cascade mountain
range. Any other county planning under RCW 36.70A.040 may carry out the review, evaluation, and
amendment programs and procedures as provided in this section.

(6) The requirements of this section are subject to the availability of funds appropriated for this
specific purpose. If sufficient funds are not appropriated consistent with the timelines in subsection (2){b)
of this section, counties and cities shall be subject to the review and evaluation program as it existed
prior to October 19, 2017,

[2017 3rd sp.s. c 16 § 2; 2011 c 353 § 3; 1997 c 429 § 25.)
NOTES:

Expiration date—2017 3rd sp.s. ¢ 16 § 2: "Section 2 of this act expires January 1, 2030."
2017 3rd sp.s.c 16 § 8.]

Intent—2011 c 353: See note following RCW 36.70A.130.

Severability—1997 ¢ 429: See note following RCW 36.70A.3201.

RCW 36.70A.215

Review and evaluation program. (Effective January 1, 2030.)



(1) Subject to the limitations in subsection (7) of this section, a county shall adopt, in consultation
with its cities, countywide planning policies to establish a review and evaluation program. This program
shall be in addition to the requirements of RCW 36.70A.110, 36.70A.130, and 36.70A.210. In developing
and implementing the review and evaluation program required by this section, the county and its cities
shall consider information from other appropriate jurisdictions and sources. The purpose of the review
and evaluation program shall be to:

(a) Determine whether a county and its cities are achieving urban densities within urban growth
areas by comparing growth and development assumptions, targets, and objectives contained in the
countywide planning policies and the county and city comprehensive plans with actual growth and
development that has occurred in the county and its cities; and

(b} Identify reasonable measures, other than adjusting urban growth areas, that will be taken to
comply with the requirements of this chapter.

(2) The review and evaluation program shali:

(a) Encompass land uses and activities both within and outside of urban growth areas and
provide for annual collection of data on urban and rural land uses, development, critical areas, and
capitat facilities to the extent necessary to determine the quantity and type of land suitable for
development, both for residential and employment-based activities;

{b) Provide for evaluation of the data collected under (a) of this subsection as provided in
subsection (3) of this section. The evaluation shall be completed no later than one year prior to the
deadline for review and, if necessary, update of comprehensive plans and development regulations as
required by RCW 36.70A.130. The county and its cities may establish in the countywide planning
policies indicators, benchmarks, and other similar criteria to use in conducting the evaluation;

{c) Provide for methods to resolve disputes among jurisdictions relating to the countywide
planning policies required by this section and procedures to resolve inconsistencies in collection and
analysis of data; and

(d) Provide for the amendment of the countywide policies and county and city comprehensive
plans as needed to remedy an inconsistency identified through the evaluation required by this section, or
to bring these policies into compliance with the requirements of this chapter.

(3) At a minimum, the evaluation component of the program required by subsection (1) of this
section shall:

(a) Determine whether there is sufficient suitable land to accommodate the countywide
population projection established for the county pursuant to RCW 43.62.035 and the subsequent
population allocations within the county and between the county and its cities and the requirements of
RCW 36.70A.110;

(b) Determine the actual density of housing that has been constructed and the actual amount of
land developed for commercial and industrial uses within the urban growth area since the adoption of a
comprehensive plan under this chapter or since the last periodic evaluation as required by subsection (1)
of this section; and

(c) Based on the actual density of development as determined under (b) of this subsection,
review commercial, industrial, and housing needs by type and density range to determine the amount of
land needed for commercial, industrial, and housing for the remaining portion of the twenty-year planning
period used in the most recently adopted comprehensive plan.

(4) If the evaluation required by subsection (3) of this section demonstrates an inconsistency
between what has occurred since the adoption of the countywide planning policies and the county and
city comprehensive plans and development regulations and what was envisioned in those policies and
plans and the planning goals and the requirements of this chapter, as the inconsistency relates to the
evaluation factors specified in subsection (3) of this section, the county and its cities shall adopt and
implement measures that are reasonably likely to increase consistency during the subsequent five-year
period. If necessary, a county, in consultation with its cities as required by RCW 36.70A.210, shall adopt
amendments to countywide planning policies to increase consistency. The county and its cities shall



annually monitor the measures adopted under this subsection to determine their effect and may revise or
rescind them as appropriate.

(5)(a) Not later than July 1, 1998, the department shall prepare a list of methods used by counties
and cities in carrying out the types of activities required by this section. The department shall provide this
information and appropriate technical assistance to counties and cities required to or choosing to comply
with the provisions of this section.

(b) By December 31, 2007, the department shall submit to the appropriate committees of the
legislature a report analyzing the effectiveness of the activities described in this section in achieving the
goals envisioned by the countywide planning policies and the comprehensive plans and development
regulations of the counties and cities.

(6) From funds appropriated by the legislature for this purpose, the department shall provide
grants to counties, cities, and regional planning organizations required under subsection (7) of this
section to conduct the review and perform the evaluation required by this section.

(7) The provisions of this section shall apply to counties, and the cities within those counties, that
were greater than one hundred fifty thousand in population in 1995 as determined by office of financial
management population estimates and that are located west of the crest of the Cascade mountain
range. Any other county planning under RCW 36.70A.040 may carry out the review, evaluation, and
amendment programs and procedures as provided in this section.

[2011 c 353 § 3; 1997 ¢ 429 § 25)]
NOTES:

Intent—2011 ¢ 353: See note following RCW 36.70A.130.

Severability—1997 ¢ 429: See note following RCW 36.70A.3201.



RCW 36.93.030

Creation of boundary review boards in counties with populations of two hundred
ten thousand or more—Creation in other counties.

(1) There is hereby created and established in each county with a population of two hundred ten
thousand or more a board to be known and designated as a "boundary review board".

(2) A boundary review board may be created and established in any other county in the following
manner:

(a) The county legislative authority may, by majority vote, adopt a resolution establishing a
boundary review board; or

(b) A petition seeking establishment of a boundary review board signed by qualified electors
residing in the county equal in number to at least five percent of the votes cast in the county at the last
county general election may be filed with the county auditor.

Upon the filing of such a petition, the county auditor shall examine the same and certify to the
sufficiency of the signatures thereon. No person may withdraw his or her name from a petition after it has
been filed with the auditor. Within thirty days after the filing of such petition, the county auditor shall
transmit the same to the county legislative authority, together with his or her certificate of sufficiency.

After receipt of a valid petition for the establishment of a boundary review board, the county
legislative authority shall submit the question of whether a boundary review board should be established
to the electorate at the next primary or general election according to RCW 29A.04.321. Notice of the
election shall be given as provided in RCW 29A.52.355 and shall include a clear statement of the
proposal to be submitted.

If a majority of the persons voting on the proposition shall vote in favor of the establishment of the
boundary review board, such board shall thereupon be deemed established.

[2011 c 10 § 80; 2006 c 344 § 28; 1991 c 363 § 91; 1969 ex.s. c 111 § 1; 1967 c 189 § 3.]

NOTES:

Notice to registered poll voters—Elections by mail—2011 ¢ 10: See note following RCW
29A.04.008.

Effective date—2006 c 344 §§ 1-16 and 18-40: See note following RCW 29A.04.311.

Purpose—Captions not law—1991 c 363: See notes following RCW 2.32.180.
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RCW 36.93.070

Chair, vice chair, chief clerk—Powers and duties of board and chief clerk—
Meetings—Hearings—Counsel—Compensation.

The members of each boundary review board shall elect from its members a chair, vice chair, and
shall employ a nonmember as chief clerk, who shall be the secretary of the board. The board shall
determine its own rules and order of business and shall provide by resolution for the time and manner of
holding all regular or special meetings: PROVIDED, That all meetings shall be subject to chapter 42.30
RCW. The board shall keep a journal of its proceedings which shall be a public record. A majority of ali
the members shali constitute a quorum for the transaction of business.

The chief clerk of the board shall have the power to administer oaths and affirmations, certify to
all official acts, issue subpoenas to any public officer or employee ordering him or her to testify before
the board and produce public records, papers, books or documents. The chief clerk may invoke the aid
of any court of competent jurisdiction to carry out such powers.

The board by rule may provide for hearings by panels of members consisting of not less than five
board members, the number of hearing panels and members thereof, and for the impartial selection of
panel members. A majority of a panel shall constitute a quorum thereof.

At the request of the board, the state attorney general, or at the board's option, the county
prosecuting attorney, shall provide counsel for the board.

The planning departments of the county, other counties, and any city, and any state or regional
planning agency shall furnish such information to the board at its request as may be reasonably
necessary for the performance of its duties.

Each member of the board shall be compensated from the county current expense fund at the
rate of fifty dollars per day, or a major portion thereof, for time actually devoted to the work of the
boundary review board. Each board of county commissioners shall provide such funds as shall be
necessary to pay the salaries of the members and staff, and such other expenses as shall be reasonably
necessary.

[ 2009 ¢ 549 § 4151; 1997 ¢ 77 § 1; 1987 c 477 § 1; 1967 ¢ 189 § 7]

htips:/fapp.leg. wa.gov/RCW/default.aspx?Cite=36.93.070 1M



RCW 36.93.090

Filing notice of proposed actions with board.

Whenever any of the following described actions are proposed in a county in which a board has
been established, the initiators of the action shall file within one hundred eighty days a notice of intention
with the board: PROVIDED, That when the initiator is the legislative body of a governmental unit, the
notice of intention may be filed immediately following the body's first acceptance or approval of the
action, The board may review any such proposed actions pertaining to:

{1) The: {(a) Creation, incorporation, or change in the boundary, other than a consolidation, of any
city, town, or special purpose district; {b) consoclidation of special purpose districts, but not including
consolidation of cities and towns; or (c) dissolution or disincorporation of any city, town, or special
purpose district, except that a board may not review the dissolution or disincorporation of a special
purpose district which was dissolved or disincorporated pursuant to the provisions of chapter 36.96
RCW: PROVIDED, That the change in the boundary of a city or town arising from the annexation of
contiguous city or town owned praperty held for a public purpose shall be exempted from the
requirements of this section; or

(2) The assumption by any city or town of all or part of the assets, facilities, or indebtedness of a
special purpose district which lies partially within such city or town; or

(3) The establishment of or change in the boundaries of a mutual water and sewer system or
separate sewer system by a water-sewer district pursuant to RCW 57.08.065; or

(4) The extension of permanent water or sewer service outside of its existing service area by a
city, town, or special purpose district. The service area of a city, town, or special purpose district shall
include all of the area within its corporate boundaries plus, (a) for extensions of water service, the area
outside of the corporate boundaries which it is designated to serve pursuant to a coordinated water
system plan approved in accordance with RCW 70A.100.050; and (b) for extensions of sewer service,
the area outside of the corporate boundaries which it is designated to serve pursuant to a
comprehensive sewerage plan approved in accordance with chapter 36.94 RCW and RCW 90.48.110.

(2020 c 20 § 1028; 1996 ¢ 230 § 1608; 1995 c 131§ 1; 1987 c 477 § 2; 1985 ¢c 281 § 28;1982c 10 §

7. Prior: 1981 ¢ 332§ 9; 1981 c 45§ 2; 1979 ex.s.c 5 § 12; 1971 ex.s. ¢ 127 § 1; 1969 ex.s. c 111 § 5;
1967 ¢ 189§ 9.)

NOTES:

Part headings not law—Effective date—1996 ¢ 230: See notes following RCW 57.02.001.

Effective date—1995 ¢ 131: "This act is necessary for the immediate preservation of the
public peace, health, or safety, or support of the state government and its existing public institutions, and
shall take effect immediately {April 24, 1995]." [ 1995 ¢ 131 § 2]

Severability—1982 c 10: See note following RCW 6.13.080.

Severability—1981 ¢ 332: See note following RCW 35.13.165.

Legislative declaration—"District” defined—1981 c 45: "It is declared to be the public
policy of the state of Washington to provide for the orderly growth and development of those areas of the

state requiring public water service or sewer service and to secure the health and welfare of the people
residing therein. The growth of urban population and the movement of people into suburban areas has



required the performance of such services by water districts and sewer districts and the development of
such districts has created problems of conflicting jurisdiction and potential double taxation.

It is the purpose of this act to reduce the duplication of service and the conflict among
jurisdictions by establishing the principle that the first in time is the first in right where districts overlap
and by encouraging the consolidation of districts. It is also the purpose of this act to prevent the
imposition of double taxation upon the same property by establishing a general classification of property
which will be exempt from property taxation by a district when such property is within the jurisdiction of
an established district duly authorized to provide service of like character.

Unless the context clearly requires otherwise, as used in this act, the term "district' means
either a water district organized under Title 57 RCW or a sewer district organized under Title 56 RCW or
a merged water and sewer district organized pursuant to chapter 57.40 or 56.36 RCW." [ 1981 ¢ 45 § 1]

Severability—1981 ¢ 45: "If any provision of this act or its application to any person or
circumstance is held invalid, the remainder of the act or the application of the provision to other persons
or circumstances is not affected." [ 1981 ¢ 45 § 14.]

Consolidation of cities and towns—Role of boundary review board: RCW 35.10.450.



RCW 36.93.093

Copy of notice of intention by water-sewer district to be sent officials.

Whenever a water-sewer district files with the board a notice of intention as required by RCW
36.93.090, the board shall send a copy of such notice of intention to the legislative authority of the
county wherein such action is proposed to be taken and one copy to the state department of ecology.

[1999 ¢ 153 § 45, 1971 ex.s.c 127 § 2.]

NOTES:

Part headings not law—1999 ¢ 153: See note following RCW 57.04.050.



RCW 36.93.100

Review of proposed actions by board—Procedure.

The board shall review and approve, disapprove, or modify any of the actions set forth in RCW
36.93.090 when any of the following shall occur within forty-five days of the filing of a notice of intention:

(1) Three members of a five-member boundary review board or five members of a boundary
review board in a county with a population of one million or more files a request for review: PROVIDED,
That the members of the boundary review board shall not be authorized to file a request for review of the
following actions:

(a) The incorparation of any special district or change in the boundary of any city, town, or special
purpose district;

(b} The extension of permanent water service outside of its existing corporate boundaries by a
city, town, or special purpose district if (i) the extension is through the installation of water mains of six
inches or less in diameter or (ii) the county legislative authority for the county in which the proposed
extension is to be built is required or chooses to plan under RCW 36.70A.040 and has by a majority vote
waived the authority of the board to initiate review of all other extensions; or

(c) The extension of permanent sewer service outside of its existing corporate boundaries by a
city, town, or special purpose district if (i) the extension is through the installation of sewer mains of eight
inches or less in diameter or (ii) the county legislative authority for the county in which the proposed
extension is to be built is required or chooses to plan under RCW 36.70A.040 and has by a majority vote
waived the authority of the board to initiate review of all other extensions;

(2) Any governmental unit affected, including the governmental unit for which the boundary
change or extension of permanent water or sewer service is proposed, or the county within which the
area of the proposed action is located, files a request for review of the specific action;

(3) A petition requesting review is filed and is signed by:

(a) Five percent of the registered voters residing within the area which is being considered for the
proposed action (as determined by the boundary review board in its discretion subject to immediate
review by writ of certiorari to the superior court); or

(b} An owner or owners of property consisting of five percent of the assessed valuation within
such area;

(4) The maijority of the members of boundary review boards concur with a request for review
when a petition requesting the review is filed by five percent of the registered voters who deem
themselves affected by the action and reside within one-quarter mile of the proposed action but not
within the jurisdiction praposing the action.

if a period of forty-five days shall elapse without the board's jurisdiction having been invoked as
set forth in this section, the proposed action shall be deemed approved.

If a review of a proposal is requested, the board shall make a finding as prescribed in RCW
36.93.150 within one hundred twenty days after the filing of such a request for review. If this period of
one hundred twenty days shall elapse without the board making a finding as prescribed in RCW
36.93.150, the proposal shall be deemed approved unless the board and the person who submitted the
proposal agree to an extension of the one hundred twenty day period.

{1994 ¢ 216 § 13,1992 ¢ 162§ 1; 1991 ¢ 363 § 96, 1989 c 84 § 3; 1987 c 477 § 3; 1983 c 76 § 1; 1982
c 220§ 1; 1967 ¢ 189 § 10.]

NOTES:

Effective date—1994 ¢ 216: See note following RCW 35.02.015.



Purpose—Captions not law—1991 ¢ 363: See notes following RCW 2.32.180.

Severability—1982 ¢ 220: "If any provision of this act or its application to any person or
circumstance is held invalid, the remainder of the act or the application of the provision to other persons
or circumstances is not affected.” [ 1982 c 220 § 9]



RCW 36.93.110

When review not necessary.

Where an area proposed for annexation is less than ten acres and less than two million dollars in
assessed valuation, the chair of the review board may by written statement declare that review by the
board is not necessary for the protection of the interest of the various parties, in which case the board
shall not review such annexation.

[ 2009 c 549 § 4152; 1987 ¢ 477 § 4; 1973 1st ex.s. c 195 § 42; 1967 c 189 § 11]
NOTES:

Severability—Effective dates—Construction—1973 1st ex.s. ¢ 195: See notes following
RCW 84.52.043.



RCW 36.93.120

Fees.

A fee of fifty dollars shall be paid by all initiators and in addition if the jurisdiction of the review
board is invoked pursuant to RCW 36.93.100, the person or entity seeking review, except for the
boundary review board itself, shall pay to the county treasurer and place in the county current expense
fund the fee of two hundred dollars.

[1987 ¢ 477 § 5; 1969 ex.s. ¢ 111 § 6; 1967 ¢ 189 § 12]



RCW 36.93.130

Notice of intention—Contents.

The notice of intention shall contain the following information:

(1) The nature of the action sought;

(2) A brief statement of the reasons for the proposed action;

(3) The legal description of the boundaries proposed to be created, abolished or changed by
such action; PROVIDED, That the legal description may be altered, with concurrence of the initiators of
the proposed action, if a person designated by the county legislative authority as one who has expertise
in lega! descriptions makes a determination that the legal description is erroneous; and

(4) A county assessor's map on which the boundaries proposed to be created, abolished or
changed by such action are designated: PROVIDED, That at the discretion of the boundary review board
a map other than the county assessor's map may be accepted.

[1987 ¢ 477 § 6; 1969 ex.s. c 111 § 7; 1967 ¢ 189 § 13.]



RCW 36.93.150

Review of proposed actions—Actions and determinations of board—Disapproval,
effect.

The board, upon review of any proposed action, shall take such of the following actions as it
deems necessary to best carry out the intent of this chapter:

(1) Approve the proposal as submitted.

(2) Subject to RCW 35.02.170, modify the proposal by adjusting boundaries to add or delete
territory. Subject to the requirements of this chapter, a board may modify a proposal by adding territory
that would increase the total area of the proposal before the board. A board, however, may not modify a
proposal for annexation of territory to a city or town by adding an amount of territory that constitutes
more than one hundred percent of the total area of the proposal before the board. Any modifications
shall not interfere with the authority of a city, town, or special purpose district to require or not require
preannexation agreements, covenants, or petitions. A board shall not modify the proposed incorporation
of a city with an estimated population of seven thousand five hundred or more by removing territory from
the proposal, or adding territory to the proposal, that constitutes ten percent or more of the total area
included within the proposal before the board. However, a board shall remove territory in the proposed
incorporation that is located outside of an urban growth area or is annexed by a city or town, and may
remove territory in the proposed incorporation if a petition or resolution proposing thé annexation is filed
or adopted that has priority over the proposed incorporation, before the area is established that is subject
to this ten percent restriction on removing or adding territory. A board shall not modify the proposed
incorporation of a city with a population of seven thousand five hundred or more to reduce the territory in
such a manner as to reduce the population below seven thousand five hundred.

(3) Determine a division of assets and liabilities between two or more governmental units where
relevant.

(4) Determine whether, or the extent to which, functions of a special purpose district are to be
assumed by an incorporated city or town, metropolitan municipal corporation, or another existing special
purpose district.

(5) Disapprove the proposal except that the board shall not have jurisdiction: (a) To disapprove
the dissolution or disincorporation of a special purpose district which is not providing services but shall
have jurisdiction over the determination of a division of the assets and liabilities of a dissolved or
disincorporated special purpose district; {b) over the division of assets and liabilities of a special purpose
district that is dissolved or disincorporated pursuant to chapter 36.96 RCW; nor {c) to disapprove the
incorporation of a city with an estimated population of seven thousand five hundred or more, but the
board may recommend against the proposed incorporation of a city with such an estimated population.

Unless the board disapproves a proposal, it shall be presented under the appropriate statute for
approval of a public body and, if required, a vote of the people. A proposal that has been modified shall
be presented under the appropriate statute for approval of a public body and if required, a vote of the
people. If a proposal, other than that for a city, town, or special purpose district annexation, after
modification does not contain enough signatures of persons within the modified area, as are required by
law, then the initiating party, parties or governmental unit has thirty days after the modification decision to
secure enough signatures to satisfy the legal requirement. If the signatures cannot be secured then the
proposal may be submitted to a vote of the people, as required by law.

The addition or deletion of property by the board shall not invalidate a petition which had
previously satisfied the sufficiency of signature provisions of RCW 35.13.130 or 35A.14.120. When the
board, after due proceedings held, disapproves a proposed action, such proposed action shall be
unavailable, the proposing agency shall be without power to initiate the same or substantially the same
as determined by the board, and any succeeding acts intended to or tending to effectuate that action
shall be void, but such action may be reinitiated after a period of twelve months from date of disapproval
and shall again be subject to the same consideration.



The board shall not modify or deny a proposed action unless there is evidence on the record to
support a conclusion that the action is inconsistent with one or more of the objectives under RCW
36.93.180. The board may not increase the area of a city or town annexation unless it holds a separate
public hearing on the proposed increase and provides ten or more days' notice of the hearing to the
registered voters and property owners residing within the area subject to the proposed increase. Every
such determination to modify or deny a proposed action shall be made in writing pursuant to a motion,
and shall be supported by appropriate written findings and conclusions, based on the record.

[2012¢c 212§ 1;1994 ¢ 216 § 15; 1990 c 273 § 1; 1987 c 477 § 7; 1979 ex.s. ¢ 5 § 13; 1975 1st ex.s.
¢ 220 § 10; 1969 ex.s. c 111 § 8; 1967 c 189 § 15.]

NOTES:

Effective date—1994 ¢ 216: See note following RCW 35.02.015.

Severability—1990 ¢ 273: "If any provision of this act or its application to any person or
circumstance is held invalid, the remainder of the act or the application of the provision to other persons
or circumstances is not affected.” [ 1990 ¢ 273 § 3.]

Legislative finding, intent—1975 1st ex.s. ¢ 220: See note following RCW 35.02.170.



